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(No limit to which some lawyers are 
prepared to go in fooling clients, and no dearth 
of 'looney 1 characters!) MEA may please see and 
deal with the notice suitably in consultation with 
Min. of Law. 

Sd/- S, Bancrji 

J.S., PM Sectt. 

6 ,9.68 

$EA (Shri M/njit Singh) 


terras . 


X doubt what this amounts to in legal 
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ltd. Manjit Singh) 
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ltd. C.V, llanganathan 
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A reference is invited to the Minutes 
of the meeting held in the room of the Cabinet 
Secretary on 17.2.68. It would appear that, while 
the Ministry of External Affairs was concerned with 
the point whether any fresh enquiry into the death 
of Netaji was necessary or not, all the other 
issues relating to the aslies, memorial, public 
holiday, etc. were to be dealt with by the Ministry 
of Home Affairs and other ministries concerned. 

The subject-matter of the present Notice would 
appear to concern the Ministry of Horae Affairs. 

It is presumed that they have already certain 
papers relating to Lhe cose, referred to in para 2 
of the letter at F.R.; no information relating to 
other points is available in this Ministry. As 
far as the Ministry of External Affairs is concerned, 
there is no move,at the moment to bring the ashes 
of Netaji Subhash Chandra Hose / from the Renkoji 
Temple, Tokyo, to India In this connection, the 
attention of the Ministry of /Home Affairs is 
invited to this Ministry's O.M. No. C/551/2/6S/JP, 
dated 12.9.68, with which a copy of a recent 
communication from the Ambassador of India, Tokyo, 
as -veil as a copy of this Ministry's telegram No^ 
24719, dated 8.8.68 have been forwarded to thal 
Ministry. 
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\ 2. The Ministry of Horae Affairs may kindly 

take these P u P ers over for favour of disposal, 

Bfr^ 


Akv+*- Afjrwi 


dis posaj 


(Y.R.* Bhuwan) 

Under Secretary (BA) 
12-9-68. 
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The notice at S. :;o*l and 2 and E. A. ' inis try 1 s 
note at pa 50 1 a nte may please be seen. Law Ministry 
may kindly see the notice for advice. It will be seen 
from the 3, A. Ministry's C. M. at S. No. 3 that there 
is no proposal to bring the ashes to India at present 
as apprehended in the notice. 


2. The mestion for consideration is whether 

this notice should be handled by us or by the E. A. 
Ministry since the ashes have not yet been brought here 
and since the expenditure for keening it in Japan is 
probably being net by 3. A. Ministry. Any doubt about 
the genuinness about the ashes would he a matter 

with which the 3. A. Ministry -<ould be concerned as 
the Meta.ii Inquiry Committee -jas set up by that Ministry- 
Attention in tills connection is also invited to our file' 

- o. 34/1/67 -Poll . I (relating to a resolution which was 
proposed to be moved in the Lok Sabha on the question of 
bringing Metaji Bose's ashes to India and erecting a 
suitable memorial thereon) the Brier 1 in ’iiich explains 
the findings of the majority reoort and the dissentient 
report on the ashes and also contains the views expressed 
by ?t. Nehru on the nuestion of bringing the ashes to 
India. We have more files dealing with question/resolutio 
in Parliament on the question of bringing the ashes and 
setting up of a suitable memorial to Beta, 11 Bose. As 
the main objection to bringing the ashes to India is 
the controversy over the correctness of the findings 
of the Netaj i Inquiry Committee w0 would be concerned 
only with the erection of a suitable memorial after the 
doubts about the genuineness of the ashes are dispelled 
and the oshes are brought to Jndia. The case of bringing 
the ashes to India is similar to that of bringing the 
relics of Tantya Tope from the British Museum for i.ihieh 
2, A. Ministry seem to be taking the neeessarv steps. 
Attention in this connection is invited to S. lfo.i, 
pages 1, 10* and 1 l/lH and S. No. 3 of file No. 33/48/68- 
Poll. 1(A) of this Ministry. Probably Wetaji's s crd 
was also brought to India by S. A. Ministry. 
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It is seen that at present there is no 

proposal to bring the ashes to India, liven if 

the ashes are brought to India, the party 6a 

Whose behalf the notice has been given, cannot 

suffer any damages. If the person concerned is 

dead, then the bringing of the ashes for the 

purposes of performing the religious rites cannot 

in any viay affect the fact of death. Under sec. 108 

of the Indian Evidence Act, when the question is 

, rvv>JL 

whether a man is alive or dead mk it is proved that 
he has not been heard of for seven years by those 
who would naturally have heard of him if he had 
been alive, the burden of proving that he is alive 
is shifted to the person who affirms it. In the 
present case the burden of proving that the person 
concerned is alive will be on those who affirm it. 
The bringing of the ashes will not in any way affect 
the presumption arising from section 108 that the 
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person concerned is dead, aince those who/have 

naturally heard of him if he had been alive have 

■ 

not head of him for seven years. Sven apart from & 

this by bringing the ashes etc. the person on whose 

, & 

be naif the notice has been given cannot in any way 

■'i**, i r v . r ,, * j| ■ . 

be damnified. If the person is alive and the 

* j 

party can prove it the fact of bringing the ashes 
will not affect him. If he is not alive and the 
party cannot prove that he is alive, then also 
the bringing of the ashes will not affect the 
position. As such the party does not appear to 
have any cause of action against the Union of India. 

No reply need be sent to the notice. If any suit 
is filed it will have to be defended. 
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These papers may now be shown to our Public 
side with reference to orders pre-page, before these 
are returned to E. A. Ministry* 
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7/45-A. NEW DCTObL 


e No. 74249 


ADVOCATE 


LA J PAT NAGAR-IV. 


REY 


NEW DELHI-14. 


Dated ^zJZrJj£&X. 

•***-*>/ ' :T '• 


V'V* 


To 



1) 

Smt. indra Gandhi, 

0k 


prime Minister of India, 

! ™ 


prime Minister's Secretariat, 



New Delhi. 


2) 

Shri S.NlJllngaPpa* 


/ 

President: The Indian National 


r 






i>* 1 


m 



7-Jantar Msntar Road, New Delhi. 










3) The union of India* 

Through: Hie 'Excellency, Dr. Zakir Hussain, 
President of The Indian union, 

Rashtryapsti Bbawan, New Delhi* 
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Dear Madam & Sirs, 

Under Instructions from and on behalf of my 
client sbrl A*C*Sarkar, Acting president of the 
" A^handa Bharat Sabha " with Its Head Quarters at 
Delhi, I have to serve you with the following notice:- 
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1) That my client Is the Acting President of 
the "Akhanda Bharat Sabba"* whose Head Quarters are 
situated somewhere at Delhi. The president - 


(Ms 

- ^^f^rOeneral of this organization la " N*tajl subhaah 

(m*- 

; (rrv^f Chandra Bose w * but in his absence my cll+ent Is 

U I A ^ 

b carrying on the work and performing the duties of 
M 1 the president. My client 3hrl A*C*Sarkar Is a 

^National of India and a peaceful citizen of Delhi. 


I f\&t 






2) That one Iqbal Bahadur Saksena baa filed 
a case under section 420 & 120-b of the Indian 
penal code against my client which Is pending In 






r- oourr ^ 3 of New Delhi - Sub Divisional Magistrate 


1 


t ^ Qa^/^~ Parties nos. 1 & 2 along with Deputy Prime Minister 

H of India, the Home Minister shri Y*E*Cbawan, Sar#ar 

p ' swaran slngh - the Defence Minister, shri shah 

y •vitewaz Khan, Shri P*c*Sen Ex. chief Minister of 


^£A v . . f '/ ffi, ^f^&^Oflontlnued.. .2 

( ft*-? 
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7/45-A. NEW DfflJBLP'i^TOREY 
LAJPAT N AGAR- IV. 


C\ 




NEW DELHI -t 4. 


TO 


/ 


1) sot* Indra Gandhi, 

prime Minister of India* 
prime Minister's Secretariat, 
New Delhi* 


^ted 

• fV « 3 / l ■.i Ti _ ,5V ‘ 

•f 

\ 

ia jy v , 1 ' 
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2) sbrl S *NlJllng a PPa* ^ 

President: The Indian National Congress, 
7-jantar Mantar Road, New Delhi* 

3) The union of India* 

Through: His Excellency, Dr* Zakir Hussain, 
President of The Indian union, 

Rasbtryapati Bhawan, New Delhi* 


**■ 

*!(' 
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Dear Madam & Sirs, 

Under instructions from and on behalf of my 
client sbri A*C*Sarkar, Acting President of the 
" ^k hand a Bharat Sabha ” with its Head Quarters at 
Delhi, I have to serve you with the following notice:- 


1) That my client Is the A c ting President of 
. . the "Akhanda Bharat Sabha", whose Head Quarters are 

Xjj&dr a—, 

(Vc situated somewhere at Delhi* mhe president - 

of this organization is ” Metaji sub hash 

piM- 

; irrrLf Chandra Bose "f but in his absence my cli+ent is 

&#'*'( I A K 

6 carrying on the work and performing the duties of 
y^O 1 the president* My client Shrl A*C*Sarkar is a 

^ ^National of India and a peaceful citizen of Delhi* 


F* * 
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2) That one Iqbal Bahadur Saksena has filed 
a case under section 420 & 120 -b of the Indian 
penal code against my client which la pending in 
the courts of New Delhi - sub Divisional Magistrate | 
Nos* 1 & 2 along with Deputy prime Minister 
of India, the Home Minister shrl Y*B*Cbawan, Sardar 


f r ^3 v,aran elngb “ the Defence Minister, shrl shah 

J _ *■ 7 

cj^ajl £ y I^aymz Khan, Shrl P*c*Sen Ex* Chief Minister of 


aont lnued 


<0 
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\ 

Bengal and 17 others are also oltedd as accused 
persona In the same case* 

, . - - ^ \ \ 

\ 

\ 

3) That parties nos* 1 and 2 in order to save 
their skin in the afore-ment ioned orimlnel oase 
have manipulated certain things and are now trying 
to obtain the so-called ashes of TTetaJ 1 gubhash 
Chandra Bose from Japan and dispose them off stand 
thereby demonstrate to the world that ijetajl Subbasttfc 
Chandra BOgo had actually died in an air crash on 
l9tb august* 1945* 

4) That with this aim In view party $0*2 who Is 
the president of the jndian National congress* all 
of a sudden dashed to Japan* after the filing of 
this case. There he visited Rank*jl Temple where 
the so called ashes of "Netajl gubhash chandra B°ae B 
are kept, now Party/ No. t l.e. gnt* Tndre Gandhi, 

The prime minister of India is also going to japan 
and she will be there in a very short time, prom 
this my client apprehends that parties nos. 1 and 2 
have formed a conspiracy and they tia v e manipulated 
certain things which will oome to light after seme 
time. My client has however learnt that parties 
Nos* 1 and 2 hav© conspired to obtain these so 
called ashes of N©taji Subbasbb chandra Bose* at 
present kept in the Rahkojl temple of Japan from 

the Japanese Government by putting a request through 
Party no* 3 end immerse them in the Ganges ao cording 
to Hindu rites. By doing so parties nos* f & 2 want 
to destroy a big proof that will expose them in the 
afore-mentioned orimlnel case* Tt may be recalled 

Continued*. . .. *3 


\ 


V 


3 


* 


**■ 







I that an American expert who had under-taken the 
chemical analysis of these ashes had given hla 
opinion that these so ■eoalled of petaji subhas# 
Chandra Bose were actually the ashes of an animal 
\ and not of a human being* yy olient who is also 
an accused person in the aforesaid orimlnal case, 
would like to produce a copy of this report in the 
News papers and if necessary through the court of 
the learned S*D*K* and the Government of India bring 
a small quantity of these ashes and get them chemically 
analysed* By doing so my client shall be in a 
position to prove that Netajl Subhas^ Chandra Bose 
is really alive and the story of pretajl’s death in 
an air crash as propagated by party no. 3 was in fact 
a hoax. But tfeaxsaaxaxixR In case these ashes are 
immersed in the Ganges as parties nos* 1 & 2 Intend 
to dOjthen this last proof of Netaji’s being alive 
would also be destroyed and my client will hav© no 
ohanoe to prove the fact of Netaji being alive as 
well as his innocence in the afore-mentioned case* 

5 ) Tbat these so called ashes of Netaji oannot 
be obtained except with the concurrence of party 
No. 3 l.e* union of India* All this business of 
securing these ashes will be on the GovernmenW- 
level and the concurrence of party No*3 in such a 
matter is essential* Hence party no* 3 is also liable 
to my client* As His Excellency Dr* Zakir Hussain 
is the President of the Indian union, the union 
Government is represented by him* And if the 
nefarious conspiracy of parties. Nos* 1 & 2 succeed^ 
and these so called ashes of Netaji Subhash cba-4idra 
Bose are immersed or disposed offi In some other way 

v 

Continued. • * *4 


aooording to Hindu rites during the steward-ship 
of Rashtrapati Dr* Zakir Hussain, them my client 
will hays no other alternative but to proceed against 
all of you in a court of law* And the disposal of 
these ashes takes place during the course of President- 
ship of His Exhellency Dr* Zakir Hussain, then in that 
case my client reserves the right to proceed against 
His Excellency Dr* Zakir Hussain personally too in 
oase he retires from the President-ship of the Indian 
Union* 

6) That my client had the pleasure of meeting 
Netaji Subhash Chandra Bose twice or thrice in a 
place near Delhi in the year T 96 3 & 1964* since then 
he has been a staunch followers of the ideals and 
alms of Netaji subhasjn Chandra Bose* He la also a 
great admirer of the personality of Netaji and bas^i 
an unflinching faith in his leadership* on all these 
occasions my client recognised "Netaji" very well* 

Hence he can never believe the story that "Netaji" 
had died in an air crash on 1&fch August 1 945* 

?) That Netaji subhash Chandra pose is the unique 

ring 

leader of India* He is the uncrowned of fifty 

Or ore hearts of our country-men. go any article 
connected with hie life story is a National Property 
and that article oan not be disposed off at the whims 
of a handful of people* The workers of the "Akbanda 
Bharat gabha" cannot tolerate this that the last 
proof of Netaji's existence be destroyed by the 
afore-mentioned parties in any way they ll j ^* Uk** 

>8) That In case the so called ashes of Netaji are 
Immersed in any river or disposed off in any other way 


Cont inued ... .5 


then my client would suffer an lrrepairable loss# 

Not only he but all the fifty orores of the Indian 
people would suffer an irrepalrablfe loss * 

9) That ray « client further apprehends that by 
removing these ashes from the Rankojl Temple of japan 
the party NO. 3 and its officials might even change 
the ashes and replace# them with human ashes* Human 
ashes are easily available in India and Party No. 3 
and its officials are capable of playing dirty game 
of veplacing these ashes with those of a human being 
and thus through a fresh chemical analysis try to 
prove that these ashes are of a human being and hence 
of N©taji sub hasiff^c hand ra Bose • in India* however* 
the ashes of a human being are easily available* 

10) That Netajl's life is very previous for 
India and since he is alive, the Indian Nation can- 
not tolerate that any difficulty should be created 
in his bid for appearing in person before the Indian 
peoples* By destroying these ashes you all ^ tbree^ 
parties would be creating difficulties for N©tsjl^ 
appearance as and when he likes* 

11) My client , therefore, gives you a warning 
that in oase you bring these so ^called aAsbes of 
Netaji from Japan and dispose off or destroy them 
in any manner, then my client would proceed against 
you all for damages to the tune of rs» 5^*00,000/- 
(Rupees pifty lakhs) in^f a court of law* in that 
case you will be Jointly and severally liable and my 
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reserves the right to recover this amount of 
Ra* 50*00, 000/- (Rupees Fifty Lakhs) from all of 
you or from one of you aa he deems fit. As sixty 
day's notice u/s. 80 of the ci^H procedure code 
is essential* my client shall proceed against you 
after sixty days of the receipt of this notice. 

Delhi: yours faithfully, 

Dated ^ y 

(jet banana (Betab)) 
Advocate. 



